New York’s Highest Court Holds Intentional Motor Vehicle Conduct Is Compensable Under UM Policies

In a ruling on March 29, 2011 entitled State Farm v. Langan, 2011 N.Y. Slip Opinion 02437, the New York Court of Appeals held that intentional motor vehicle conduct is compensable under uninsured/underinsured motorist endorsement provisions within motor vehicle insurance policies.  This decision overrules the Appellate Division’s previous determination in the case.  

In this declaratory judgment litigation, the Appellate Division had previously ruled for Plaintiff State Farm, holding that State Farm was not obligated to provide uninsured motorist coverage because the conduct causing the harm was intentional.  The Court of Appeals has reviewed that determination and reversed it.  

UM/UIM Refresher

The Uninsured Motorist (UM) endorsement provides coverage to an injured party who is injured by an individual without assets and/or insurance coverage, such as a motorist who never purchased insurance, let his insurance lapse, used a stolen vehicle, and/or used a vehicle without the permission of the owner. It is required to ensure that an injured party is eligible to recover if he or she is injured by a tortfeasor who is without insurance coverage or assets. A minimum of $25,000.00 UM coverage is required and provided to a policyholder.

The Underinsured Motorist (UIM) endorsement is similar, but it is voluntary coverage purchased by the policyholder to provide additional coverage for injuries sustained by the policyholder if the tortfeasor’s policy is not large enough to compensate the injured party adequately.

Generally, homeowners and motor vehicle insurance policies contain coverage exclusions or exceptions if the injury-causing conduct is intentional. 

The Langan Pedestrian

This intentional conduct exclusion was articulated by the Appellate Division in State Farm v. Langan, 55 A.D. 3d 281 (2d Dept. 2008), which held that an injured party could not seek UM benefits if he or she was injured by the intentional conduct of the driver of the offending motor vehicle.

The Langan case involved an injured party named Spicehandler, who was struck by a motor vehicle as a pedestrian in Manhattan. Mr. Spicehandler died later from complications related to surgery following the incident, and his executor sought UM benefits from his policy. The tortfeasor eventually pled guilty to second degree murder. The Appellate Division affirmed the trial court and declared that State Farm was not obligated to provide UM benefits due to the tortfeasor’s intentional act.  The Court reasoned that the purpose of UM benefits is to place the injured party “with the same protection he or she would have had if he had been injured in an accident caused by an identifiable automobile covered by a standard automobile policy.”  Therefore, since coverage would be disclaimed to the tortfeasor under a standard liability policy, the court reasoned that it follows  that State Farm was not obligated to provide UM benefits.

Later Second Department cases upheld the earlier Langan rationale, citing it as authority while holding that injuries that stem from intentional conduct are not the result of an accident and, as such, are not covered under policies that exclude coverage for intentional acts American Manufacturers Mutual v. Burke, 63 A.D. 3d 970 (2d Dept. 2009), and again when the court applied the same ruling to UIM benefits in American Protection Insurance v. DeFalco, 61A.D. 3d 732 (2d Dept. 2009).

A New Accident Standard Is Established

The Court of Appeals recent reversal of the Appellate Division in Langan sets a new standard and uses the perspective of the injured party to determine what constitutes an “accident” for purposes of UM/UIM coverage.

The Court of Appeals opined that, based on the facts of Langan, the “occurrence was an unexpected or unintended event” to the injured party. The Court then held that an intentional assault against an innocent insured is an accident within the meaning of his or her policy. The Court cited several other decisions from other states that have adopted this policy in recent years.

The Court of Appeals disagreed with Plaintiff State Farm’s assertion that this decision could frustrate the ongoing efforts to fight fraud within the New York no-fault system and noted there was no indication of any fraudulent activity related to the Langan claim.  The Court of Appeals further noted in dicta that benefits can still be denied to those who cause their own injuries with an automobile.

As a general rule, fraudulent acts are not covered events.  While the Court of Appeals did not address intentional acts in the form of staged or fraudulent accidents, a logical application of the Court of Appeals holding in Langan may mean that if, during the course of a staged accident, an uninvolved and innocent person gets injured, such an injured party would also be eligible to receive uninsured benefits pursuant to the holding in this case. 
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